i,
Simi Valley Transit

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

March 1, 2025



Simi Valley Transit

For Contracts Assisted by the Federal Transit Administration

Contents
PoLICY STATEMENT AND PROGRAM OBJECTIVES —SECTIONS 26.21, 26.13 .....uiieieicciiintetetereeeseveeeeeeeeeeeessssssassseseserennes 4
SUBPART A - GENERAL REQUIREMENTS OBJECTIVES......ccciituiieniineiiinecirnerenieresssrsssssnssssnssssssssnssssnssssssssasssnnsssnne 7
APPLICABILITY = SECTION 26.3 ...oiiieieeeiiiiee i e e eeeeettti e s e e eeeeeseatsa e eeeeessaaaaaseeasessssanasneeeessssssnnnnssaeeesesssssnnnasseeesssensnnnnnasesenees 7
DEFINITIONS = SECTION 26.5 .. eiiiiiiiiieeieeeeeeeitiee e e e e e e ettt e e e e e eeeeaateeeeeeeaa st e seeeesssssanannaeeessessssnnnaseeesssssssnnnnsaeessessnnnnnnnns 7
NON-DISCRIMINATION REQUIREMENTS = SECTION 26.7 .eeiiiiieeieeeeeieeeieieseseeeseeeunuaansssssssssssss nnnnnnnnssnsssssssssnsssssnssssssseseserenens 7
RECORD KEEPING REQUIREMENTS — SECTION 26. 1L . .ciiiiiiiieiiieeeieiesese sttt a s e asaasssassssssssnsnsssasanasenerennrnenes 8
FEDERAL FINANCIAL ASSISTANCE AGREEMENT = SECTION 26. 13 ..euuuuiiiiiiiieiiiitieieeeeee et tteee e e e e eeeeesaae e eseesasaeeeeeeseeesssaanaeeeaenens 9
SUBPART B - ADMINISTRATIVE REQUIREIMENTS .....cuiuiiieiieiranieiresinsensiessesstassasssssssssssssassssssssssssssssssssasssssasssnssas 10
DBE PROGRAM UPDATES — SECTION 26.20 ..evtuuiieeieeeeeitiiiieeeeeeeeeettteeeeeeeeesessataesesessstaanaseeessssssannnseassesssssnnnsaeesesssssrnnnnns 10
POLICY STATEMENT — SECTION 26.23 .. . iiiiitetiiiieeeeeeee ettt eeeeeeeeeeseata e aeeeeeesataaseeeessessstaanaseeessssssananasaesesssssntnnsaeeessrsren unns 10
DBE LIAISON OFFICER (DBELQ) = SECTION 26.25.......uttieeeiieeeeiiee e sttt e e ettt e eetteeeeetteeeeettaesesataeeessbeeeesssaeesansaeessseeessseeennnnes 10
DBE FINANCIAL INSTITUTIONS = SECTION 26.27 ... eeeeeeettiee e e e eeeeeetteeeeeeeeeeesasanaeseeeessanaeaeseeeesssssnnneeeesssssssnnnnsseeesssssssnnnnnns 12
PROMPT PAYMENT MECHANISMS = SECTION 26.29 ... e ieieieieieieieuntauntstasssssssaressssssrsssssssssssssssssrsssssssssssssssssrsrersrererererens 13
OVER CONCENTRATION ANALYSIS — SECTION 26.33 ..ittiueeieeiiiieiiiieeeeeeeeettttieeeeeeeeeessateeeeesssssanaeseeesessrsanaaeeesesssesssrnnaaesesssees 15
BUSINESS DEVELOPMENT PROGRAMS = SECTION 26.35 ..uuuuiiiiiiiiiiiiiiee ettt ee e e e e ettt e e e e eaaaeeeeeeessesaabaaeeeeeesesssanannens 15
MONITORING AND ENFORCEMENT MECHANISMS = SECTION 26.37 1.vuuueeeieeeiretiiiieeeeeeeeeerstiaaeeeeesesesasssnaessrsssanneseeessssssssnneaeseens 15
SMALL BUSINESS PARTICIPATION — SECTION 26.39 .. .u i iieeeiiiiiiee e e eeeeeetiiee e e e e e e eeeat e e e s e s sbaaaaeseaesesssasnnnseeesssssssannnaesesssesnnens 18
SUBPART C - GOALS, GOOD FAITH EFFORTS, AND COUNTING .....cccttuireereecrencencranseecsencencrensessenssessenssasessssasssnssanas 19
SET-ASIDES OR QUOTAS = SECTION 26.43 ... . eieeeitiiiieeeeeeeeeeettieeeeeeeeeeasata e aaeeeessauaaseeeesssssanannaaeeesssssssnnnaseeesssssssnnnnseeseesneen 20
OVERALL GOALS — SECTION 26.45 ...coeieieieieieieeeee e e ee et et et e et e s et e s ettt e e e s e se e e s e s s s s s s s s ssasssssasssssssasssnsasasasasarernsnensenrenens 20
COMMITMENT TO DBE PARTICIPATION — SECTION 26.47 .ceeeeeeeieeeeeeeeee et ee e e ee e e eeee s et et s e s e e e e e e e e s e s e s e s snsnnnsnsnnnns 21
TRANSIT VEHICLE MANUFACTURERS GOALS — SECTION 26.49 .. .coeiiiiieeeeeeeeeeiiieee e e eeettee e e e e e ee ettt e e e e e e e eatabeeeeeeeeessabanaeeeas 21
RACE-NEUTRAL MEASURES = SECTION 26.51 ...uuiiiiiiiiiiiiiee ettt ee e e ettt e e e ettt e e e e e e e e sabaa e e eaesesesasaaneeeesesssssrnnnnns 21
GOOD FAITH EFFORTS PROCEDURES — SECTION 26.53 ... ciiiiiiiiieeeeeeeeiiiee e e e e e e evteeeeeeeeeeaaeeeeeeeesassanaaeeesesssssannnneeeeessesssnnnn 23
COUNTING DBE PARTICIPATION — SECTION 26.55...ceitiiiiei ettt e e e e e ettt e e e e e eataae e e e e e e eesaaaaaeeeeeeessssnnnnsaaeaens 23
SUBPART D — CERTIFICATION STANDARDS......ccctcettuereerecrencracranseessansescrassessssssesssssssssssssassesssnsssssssssssssssssssassenssas 26
CERTIFICATION PROCESS — SECTIONS 26.61 = 26.73 ..ccieieieieieeeeeeeeeeee et ee e s et et s e e e e e e e e e e s e s e e e s e aannnssnsnsnsnrarnes 26
SUBPART E — CERTIFICATION PROGCEDURES ......cceutttuiienerenieteeiernnceensrassresesensesensessssssnssssnsssssssssssssnssssnsssnssssnsene 27
UNIFIED CERTIFICATION PROGRAMS = SECTION 26.81 ... .iiieieieieietaaaa v atetavasesaeeseeanessnsasssssssssasaseseseseeseesseaeeeeraeans 27
SUBPART F — COMPLIANCE AND ENFORCEIMENT ....ccctttetereecernecerncrancerasersnsersnsessssessssssnssssnsssnssssassssnsessnssssnssnnsens 27
INFORMATION, CONFIDENTIALITY, COOPERATION — SECTION 26.109......cciiiiiiiiieee ettt e e e e eevaee e e e e e e bteee e e e e eeseranaeeeeees 27
ATTACHMENT A: CITY OF SIMI VALLEY TRANSIT ORG CHART ...ccucttueiiruniirnncrencienserensersssssnssssnssssssssnssssassssssesssssnns 28

ATTACHMENT B: SAMPLE MONTHLY DBE SUBCONTRACTORS PAID REPORT SUMMARY........ccccvtmiiimiiiniinineenneennne 29



P SE——__Y
Simi Valley Transit

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

For Contracts Assisted by the Federal Transit Administration

ATTACHMENT C: SAMPLE SUBCONTRACTOR PAYMENT VERIFICATION......cccevvinnnnnnnnnnninnnnnnnnnnnneeneenneeenaanneean. 33
ATTACHMENT D: FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION ........covvvueiiueissnnessunesnnes 34
ATTACHMENT E: FORM 2: LETTER OF INTENT .....uuuimiiiiiiiiiiiiinniieeeiininnnseeessssssansseessss s sasnssssssssssssnssnsssesessssnns 35
ATTACHMENT F: UNIFORM REPORT OF DBE COMMITMENTS/AWARDS AND PAYMENTS .....ccccevuernuenrnensueisnesnnes 36
ATTACHMENT G: COMMERCIALLY USEFUL FUNCTION QUESTIONNAIRE..........cccornmmtiirinininnnnnneenninsnnnnneesnnssnnes 37



Simi Valley Transit

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

For Contracts Assisted by the Federal Transit Administration

Policy Statement and Program Objectives — Sections 26.1, 26.23

The City of Simi Valley (City) has established a Disadvantaged Business Enterprise
(DBE) program in accordance with regulations of the U.S. Department of Transportation
(DOT), Title 49 Code of Federal Regulations (CFR) Part 26 “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs”. The City receives Federal financial assistance from the
Department of Transportation Federal Transit Administration (FTA), and as a condition of
receiving this assistance, the City has signed an assurance that it will comply with 49
CFR Part 26. The DBE Program applies to all of the City’s DOT-assisted projects.

It is the policy of the City to ensure that DBEs, as defined in 49 CFR Part 26, have an equal
opportunity to compete for and participate in the performance of all of the City’s DOT-
assisted contracts. Pursuant to the intent of these Regulations, the City’s policy objectives
are to:

1. Ensure nondiscrimination in the award and administration of DOT-assisted contracts;

2. Create a level playing field on which DBEs can compete fairly for FTA-assisted
contracts;

3. Ensure that the DBE Program is narrowly tailored in accordance with applicable law.;

4. Ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted
to participate as DBEs;

5. Help remove barriers to the participation of DBEs in DOT-assisted contracts;

6. Promote the use of DBEs in DOT-assisted contracts and procurement activities
conducted by the City.

7. Assist the development of firms that can compete successfully in the marketplace
outside the DBE programs; and

8. Provide appropriate flexibility to recipients of DOT-assisted contracts in establishing
and providing opportunities for DBEs.

The Public Works Director has been designated as the DBE Liaison Officer (DBELO) as
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evidence of the City’s commitment to pursue these policy objectives. In this role, the
Public Works Director is responsible for implementing all aspects of the DBE Program.
The DBELO has direct access to the City Manager for matters related to the DBE
Program.

Implementation of the DBE Program is given the same priority as complying with all other
legal obligations that Simi Valley Transit (SVT) has in its financial assistance agreements
with the Department of Transportation. The DBELO shall have full authority to implement
and administer this Program. The City Council and the City DBELO expect all City
personnel to comply with the provisions and procedures of this Program, as well as its
intended spirit.

This policy will be distributed to all City personnel and community members who are
involved in or interested in working on SVT contracts whenever the DBE goal is updated.
The complete overall DBE goal document is available online at:

City of Simi Valley
Department of Public Works
2929 Tapo Canyon Road Simi Valley, CA 93063
https://www.simivalley.org/departments/public-works/simi-valley-transit

In response to requirements set forth under 49 CFR Part 26 effective March 4, 1999, the
Final Rule of April 9, 2024, and subsequently issued FTA Directives and Final Rules, the
City will ensure DOT-assisted contracting and procurement processes promote equity in
access, consideration, and opportunity for DBEs and other small businesses.
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If you have any questions or would like further information regarding this Program, please
contact the SVT DBE Liaison Officer, Ronald K. Fuchiwaki, by email at
publicworks@simivalley.org or by telephone at 805-583-6808.

Digitally signed by
Samantha Samantha Argabrite

Argabrite 325 85057 2frizs

Samantha C. Argabrite Date
City Manager
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SUBPART A - GENERAL REQUIREMENTS OBJECTIVES
The objectives are found in the policy statement on the first page of this program.
Applicability — Section 26.3

The City of Simi Valley receives Federal transit funds authorized by Titles |, 1ll, V, and VI of the
Intermodal Surface Transportation Efficiency Act (ISTEA), Pub. L. 102-240 or by Federal transit
laws in Title 49, U.S. Code, or Titles |, Ill, and V of the Transportation Equity Act for the 21st
Century (TEA-21), Pub. L. 105- 178. Titles I, lll, and V of the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU), Pub. L. 109-59, 119 Stat. 1144;
and Divisions A and B of the Moving Ahead for Progress in the 21st Century Act (MAP- 21), Pub.
L. 112- 141, 126 Stat. 405. As a direct recipient of federal funds from the FTA and as a condition
of federal financial assistance, the City is required to submit for approval to FTA, a DBE Program
developed in accordance with the federal regulations outlined in 49 CFR Part 26 and subsequent
guidance. This DBE Program establishes policies and procedures to ensure that disadvantaged
business enterprises have an equitable opportunity to participate in the City’s DOT-assisted
contracting opportunities.

In direct response to these regulatory requirements, the City hereby establishes a DBE Program
which will:

Comply with federal regulations and financial assistance agreements;

Meet legal standards for narrow-tailoring requirements;

Ensure non-discrimination in the award of DOT-assisted contracts; and

Reaffirm the commitment to fairness and the principles of equal opportunity.

In conformance with 49 CFR Part 26, the City will continue to carry out its DBE
Program until all FTA Funds have been expended.

LN~

The City will inform the FTA of any significant updates and/or changes to this DBE Program.

In the event of any conflict or inconsistencies between the DBE Program Regulations, 49 CFR
Part 26, and the City’s DBE Program with respect to the FTA-assisted contracts, the Regulations
shall prevail.

Definitions — Section 26.5

All terms used in this DBE Program shall have the meaning set forth in 49 CFR Part 26.5".

Non-discrimination Requirements — Section 26.7

Ymyyux24| | | 3jhkedl t {4hzwij sylng 2 >4xihyt s ; 3:
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The City of Simi Valley will never knowingly exclude any person from participating in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award
and performance of any contract covered by 49 CFR Part 26 on the basis of race, color, sex,
and/or national origin.

In administering its DBE program, the City of Simi Valley will not, directly or through contractual or
other arrangements, use criteria or methods of administration that have the effect of defeating
or substantially impairing accomplishment of the objectives of the DBE program with respect to
individuals of a particular race, color, sex, or national origin.

Record Keeping Requirements — Section 26.11

1. Uniform Report of DBE Awards or Commitments and Payments - Section 26.11(a)

The City of Simi Valley will submit to FTA the “Uniform Report of DBE Commitments/Awards
and Payments” (Attachment F: Uniform Report of DBE Commitments/ Awards and Payments)
semi-annually on June 1 and December 1 of each year, as required. The June 1 report will
include DBE activity from October 1 through March 31. The December 1 report will include DBE
activity from April 1 through September 30. This report presents a summary of DOT-assisted
prime contracts and subcontracts awarded or committed to as well as actual payments for
contracts completed and the associated dollar value during each reporting period. The City will
include non-TVM vehicle purchase and payments with each Uniform Report.

To ensure Uniform Reports are timely and accurately submitted, the City has implemented the
following procedure:

1. Update all solicitation language for DOT-assisted projects to require contractors to
report their awards and payments to all subcontractors on a monthly basis.

2. Print the relevant financial reports the day after each reporting period ends to ensure
accurate data capture.

3. Begin collecting all Uniform report data at least 45 days before due dates.

The City will continue to provide data about its DBE program to the FTA as directed by FTA.

The City utilizes its accounting system to collect its data for report preparations and other
statistical analysis. The City retains its procurement documents with complete application
package for each certified firm and all Declarations of Eligibility, change notices and no-site visit
reports according to the City’s record retention policy and FTA’s requirement whichever is
longer.

The City has developed a detailed record keeping system as a mechanism for monitoring and
tracking DBE commitments/attainments. The system includes procedures adopted by the City
to comply with FTA regulations and maintenance of support documentation including
subcontractor commitments, contract documents for all subcontractors, and Monthly DBE

8
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Subcontractors Paid Report Summary (Attachment B) and Subcontractor Payment Verification
(Attachment C) from prime contractors.

2. Bidders List — Section 26.11(c)

The City of Simi Valley will create and maintain an accurate bidders list consisting of information
about all DBE and non-DBE firms that bid or quote on DOT-assisted contracts. The purpose of
this requirement is to allow use of the bidders list approach to calculating overall goals.

The City will require all prime contractors bidding or proposing on DOT-assisted contracts to
submit the following information about prime contract and all subcontractors who provide a bid
or proposal under the prime contractor:

Firm name;

Firm address;

Age of the Firm;

Status as DBE or non-DBE;

Race and gender of the firm’s majority owner;

Annual range of gross receipts of the firm;

North American Industry Classification System (NAICS) code applicable to each
scope of work the firm seeks to perform; and

8. Dollar amount of that work.

NoOo ok

The City will enter the above data in the US DOT system no later than December 1 following the
fiscal year in which the contract was awarded. In the case of a “Design-Build” contracting,
where subcontracts are solicited throughout the contract period as outlined in a DBE
Performance Plan pursuant to § 26.53(e), the data will be entered by December 1 following the
fiscal year in which the Design-Build contractor awards the relevant subcontract(s).

The City of Simi Valley is committed to maintaining the confidentiality of any proprietary
information in accordance with applicable California law.

Federal Financial Assistance Agreement - Section 26.13

The City of Simi Valley has signed the following assurances, applicable to all DOT- assisted
contracts and their administration:

1. Financial Assistance Agreement Assurance - Section 26.13(a)

The following languages will appear in each financial assistance agreement.

“The City of Simi Valley shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any DOT assisted contract or in the administration of its
DBE Program or the requirements of 49 CFR part 26. The recipient shall take all necessary

9
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and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts. The recipient's DBE Program, as required by 49
CFR part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this agreement. Upon notification to the City of Simi Valley of its
failure to carry out its approved program, the Department may impose sanction as provided
for under Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 etseq.).”

2. Contract Assurance — Section 26.13(b)

The City of Simi Valley will ensure that the following clause is placed in every DOT-assisted
contract and subcontract:

“The contractor, sub-recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as the City deems appropriate, which may include, but is not limited to

Withholding monthly progress payments;

Assessing sanctions;

Liquidated damages; and/or

Disqualifying the contractor from future bidding as non-responsible.”

hon =

SUBPART B - ADMINISTRATIVE REQUIREMENTS
DBE Program Updates — Section 26.21

Since the City of Simi Valley has received a total of over $670,000 in grants for FTA planning
capital and operating assistance in a federal fiscal year, the City falls in the FTA Tier | recipient
category and will continue to implement the DBE program until all funds from DOT financial
assistance have been spent. The City will provide the DOT with updates regarding significant
changes to the program and will implement the fully updated DBE Program upon receiving the
approval from the FTA.

Policy Statement — Section 26.23
The Policy Statement was stated on the first page of this program.

DBE Liaison Officer (DBELO) - Section 26.25

10
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The City of Simi Valley has designated the following individual as the City’s Disadvantaged
Business Enterprise Liaison Officer (DBELO):

Ronald K. Fuchiwaki
Public Works Director
City of Simi Valley/Department of Public Works
2929 Tapo Canyon Road
Simi Valley, CA 93063
Phone: (805) 583-6808
Email: RFuchiwaki@simivalley.org

In this role, the DBELO, along with support staff as may be necessary, is responsible for
implementing all aspects of the DBE program and ensuring that the City of Simi Valley complies
with all provisions of 49 CFR Part 26. The DBELO has direct and independent access to the City
Manager regarding matters related to the DBE program. The DBELO collaborates closely with
purchasing, legal counsel, and management staff to oversee construction, procurement, and
professional service contracts. An organization chart showing the DBELO's position within the
organization can be found in Attachment A of this program.

The DBELO is responsible for developing, implementing and monitoring the DBE program in
coordination with other appropriate officials. The DBELO shall assign such staff necessary to
fully implement this program. The Transit Senior Management Analyst has been assigned to
assist the DBELO as necessary in developing the annual goal and reporting on its attainment
and shall have the responsibility for monitoring program compliance.

The DBELO and/or designee duties include, but are not limited to, the following activities:

1. Gathers and reports statistical data and other information as required by the DBE
Program;

2. Reviews applicable third-party contracts, purchase requisitions, and other related
documentation specific to implementing applicable DBE requirements for compliance
with this program;

3. Works with affected departments in developing overall DBE goals and project goals
and ensures triennial goals are submitted by August 1 of the applicable year;

4. Ensures that bid notices and requests for proposals are available to DBEs in a timely
manner;

5. ldentifies & reviews DOT-assisted contracts and procurements for the purpose of
applying contract-specific DBE goals, when appropriate, and/or applicable race-
neutral methods & identifies ways to improve progress;

6. Analyzes the City’s progress towards meeting overall DBE goal commitments by
monitoring individual DBE attainments (Attachment B: Sample Monthly DBE
Subcontractors Paid Report) and identifies ways to improve progress;

7. Participates in pre-bid meetings for purposes of reviewing DBE solicitation and
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contract requirements with potential bidders and/or offerors;

8. Advises the City Manager on DBE matters and achievements;

9. Provides DBEs with information on preparing bids, obtaining bonding, and insurance;

10. Determines contractor compliance with race-conscious DBE Good Faith Effort
provisions, as applicable, in a race-conscious environment and conducts contract
DBE responsiveness reviews, including assessing DBE participation eligibility
towards the City’s overall goal, as applicable, to both race-conscious and race-
neutral methods;

11.Plans and participates in DBE training seminars; and

12.Provides outreach to DBEs and community organizations to advise them of
opportunities.

Additionally, the DBELO and/or assigned staff is charged with implementing the race-neutral
measures defined in this DBE Program document.

DBE Financial Institutions — Section 26.27

It is the policy of the City of Simi Valley to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals in the
community, to make reasonable efforts to use these institutions and to encourage prime
contractors on DOT-assisted contract to make use of such institutions. A list of financial
institutions was obtained from the State of California, Department of General Services, Office of
Small Business Certification and Resources, and the website for The Federal Reserve Board
https://www.federalreserve.gov/supervisionreg/minority-depository-institutions.htm to identify
minority-owned banks derived from the Consolidated Reports of Condition and income filed
quarterly by banks (FFIEC 031 through 034).

Pursuant to the database, to date the following institutions are amongst the few identified in
communities located near Simi Valley:

e Bank of Hope; Northridge, CA

e Cathay Bank; Northridge, CA

e Commercial Bank of California; Sherman Oaks, CA

e Community Commerce Bank; Tarzana, CA; Woodland Hills, CA

e East West Bank; Encino, CA

e Hanmi Bank; Northridge, CA; Van Nuys, CA

e Preferred Bank; Tarzana, CA

Royal Business Bank; Westlake Village, CA

12
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The City will continue to evaluate the economic scale and cost benefits standards to decide if
partnering with the mentioned banking institutions is a viable option. Additionally, the City will
encourage contractors to engage with these banks.

Prompt Payment Mechanisms — Section 26.29

Pursuant to 49 CFR 26.29, The City adopted a prompt payment provision on all DOT-assisted
contracts, to facilitate timely payment to subcontractors. This provision, governing the payment
to subcontractors (DBEs and non-DBEs), includes a contract clause, pursuant to Section
26.29(a) requires a prime contractor to pay subcontractors for satisfactory performance of their
contracts, no later than thirty (30) days from the prime contract’s receipt of payment from City of
Simi Valley.

The City will also comply with Section 26.29(b) provision, which ensures prompt and full payment
of retainage from the prime contractor to the subcontractor within 10 days after the
subcontractor’'s work is satisfactorily completed. A subcontractor's work is satisfactorily
completed when all the tasks called for in the subcontract have been accomplished and
documented as required by the recipient. When a recipient has made an incremental acceptance
of a portion of a prime contract, the work of a subcontractor covered by that acceptance is
deemed to be satisfactorily completed.

The City will take the following method, in accordance with Section 26.29(b)(3), if retainage is
held from the prime contractors:

The City may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 10 days after City’s payment to the prime contractor.

The prime contractors is responsible for meeting the prompt payment provision as indicated
above. Any delay or postponement of payment from the above referenced timeframe may occur
only for good cause following written approval of the City of Simi Valley. Should contractor fail to
meet subcontractor prompt payment requirement for two (2) consecutive subcontractor
payments without good cause, the City may impose appropriate penalties for failure to comply
with prompt payment requirements.

The City of Simi Valley will include the following clause in each DOT-assisted prime contract:

“The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
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performance of its contract no later than ten (10) days from the receipt of each payment the prime
contract receives from the City of Simi Valley. The 10 days also applies to retainage received
from the City. The prime contractor must disburse the subcontractor’s portion of the retainage
within 10 days after receiving from the City. The City will not reimburse work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are
promptly paid for the work they have performed. Any delay or postponement of payment from
the above referenced time frame may occur only for good cause following written approval of the
City of Simi Valley. Failure to comply with the prompt payment requirement constitutes a breach
of contract. The City reserves the right to audit the prime contractors payment records as a
mechanism to ensure prompt payment provisions are executed per DOS guidelines. The prime
contractor is also required to include in its subcontract languages providing that prime contractor
and its subcontractor will use appropriate alternative dispute resolution mechanisms to resolve
payment dispute.” This clause applies to both DBE and non-DBE subcontracts.”

Under the California Civil Code §8814, the City requires that if a contractor has withheld a
retention on a public works of improvement project, from one or more subcontractors, the
contractor shall, within 10 days after receiving all or part of a retention payment, pay to each
subcontractor from whom retention has been withheld that subcontractor's share of the payment.

Similarly, under the California Civil Code §3321, in each contract for public works of
improvement, the City requires that prime design professionals shall pay to each subconsultant
design professional the amount due him or her from the payment received, not later than 15
days after receipt of each progress payment or final retention payment.

The City requires prime contractors to maintain records and documents of payments to
subcontractors, including DBEs, for a minimum of three (3) years unless otherwise provided by
applicable record retention requirements for the financial assistance agreement, whichever is
longer. These records will be made available for inspection upon request by any authorized
representative of the City or FTA. This reporting requirement extends to all subcontractors, both
DBE and non-DBE.

The City reviews contract payments to subcontractors including DBEs on a quarterly basis.
Payment review will evaluate whether the actual amount paid to DBE subcontracts agree to the
amounts reported to the City by the prime contractor.

DBE Directory — Section 26.31

The City utilizes the California Unified Certification Program (CUCP) Database of Certified
DBE Firms (DBE Directory) to assist in identifying certified DBEs. The directory lists the firm’s
name, address, phone number, date of the most recent certification, and the type of work the
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firm has been certified to perform as a DBE.

The DBE Directory is published at https://californiaucp.dbesystem.com/.

Over Concentration Analysis — Section 26.33

If the City determines there is an over concentration of DBE firms in a particular type of activity
or work unduly burdening non-DBE firms from access to the activity or type of work, it shall take
appropriate steps, including, but not limited to, providing incentives, technical assistance, mentor
programs, and other actions in order to assist DBE firms transition to other City activities or work
areas.

The City shall obtain the DOT's approval prior to implementing any remedial action devised to
correct an over concentration of DBE firms in a particular activity or work. When approved by the
DOT, any such remedial action taken regarding DBE over concentration shall become a part of
this DBE Program.

Business Development Programs - Section 26.35

The City of Simi Valley does not operate a business development or mentor- protégé program
at the present time. If the City establishes either Program, the Program will be guided by the
applicable Appendix of 49 CFR Part 26 and approved by FTA before being implemented. The
City will re-evaluate the need for such a program every three years.

Monitoring and Enforcement Mechanisms - Section 26.37

The DBELO shall be responsible for monitoring all aspects of the DBE Program, including
ensuring that all prime contractors and subcontractors on DOT-assisted projects are applying,
where necessary, the legal and contract remedies set forth in 49 CFR Section 26.29 and under
state and local law. Additionally, the DBELO, or his designee, shall ensure that DBEs submit all
required documentation verifying the work actually performed by DBEs on projects receiving
DOT-assistance.

The City implements and carries out appropriate mechanisms to ensure compliance with 49 CFR
Part 26 requirements by all Program participants, including prompt payment and Commercially
Useful Function reviews. The City provides written certification that it has reviewed contracting
records and monitored work sites for DBE participation. City Staff will monitor every contract with
DBE requirements, on paper and in the field and will include a written certification that this
compliance monitoring effort took place.

1. Monitoring Payments to DBEs and Non-DBEs:

The City employs a record keeping system which will facilitate the monitoring of the DBE
Program. This system provides necessary data for compliance reviews and uniform
reporting requirements. Specifically, the City shall maintain records on the following:
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e Procedures which have been adopted to implement this Program, including technical
assistance efforts and referral and communication procedures.

e Contracts awarded to DBEs, including name of firm, nature of work, total value of
the contract and/or subcontract and the overall percentage of DBE awards.

e Specific efforts to identify and award contracts to DBEs including the number and
names of firms contacted and invited to bid on a contract, the number of names of
DBEs responding and the publications in which the contract procurement was
advertised.

e All documentation related to the meeting of overall DBE goals through race neutral
means and contract goals. Data related to race neutral and contract goals DBE

program achievements shall be kept and recorded separately.
e Payments made by Prime Contractors to DBE subcontractors.

The City continuously monitors prime payments to subcontractors during covered
contract. Monitoring activities will be conducted using the following method(s):

e Reporting of prime contractor payments to subcontractors, review by the City for
compliance with prompt payment requirements and follow up with prime
contractors and subcontractors for explanations when prompt payment
requirements are not met.

e A running tally of actual payments to DBE firms for work committed to them at the
time of contract award.

The City proactively reviews contract payments to subcontractors and may conduct
periodic audits of contractor invoices. Invoice payment reviews will evaluate whether the
actual amount paid to DBE subcontractors is equivalent to the amounts reported to the
City by the prime contractor. During these reviews, the City may also review whether
payments to DBEs include any lower tier subcontractor payments to non-DBEs and
whether DBE subcontractor is performing a Commercially Useful Function.

2. Prompt Payment Dispute Resolution

The City will take the following steps to resolve disputes regarding whether work has
been satisfactorily completed for purposes of 26.29:

e The City will hold an initial meeting for prime contractor and subcontractors can
present their evidence to address the relevant dispute. Individuals who are
authorized to make binding decisions for each party must attend this meeting.

e The City will review evidence from both sides and issue a determination.

Additionally, as part of its DBE Program, the City has established the following
mechanism(s) to ensure prompt payment and return of retainage:

e Alternative Dispute Resolution (ADR) Contract Clause

Depending on the type of contract, one of the following contract clauses will be
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used requiring the prime contractor to engage in ADR for any prompt payment and
return of retainage to the subcontractor:
= Any controversy or claim arising out of or relating to prompt payment under
a construction contract, or the breach thereof, shall be settled by arbitration
administered by the American Arbitration Associate under its Construction
Industry Arbitration Rules, and judgment on the award rendered by the
arbitrator(s) may be entered in any court having jurisdiction thereof.

= Any controversy or claim arising out of or relating to prompt payment under
a contract that is not a construction contract, or the breach thereof, shall be
settled by arbitration administered by the American Arbitration Association
in accordance with its Commercial [or other] Arbitration Rules, and
judgment on the award rendered by the arbitrator(s) may be entered in any
court having jurisdiction thereof.

e Prompt Payment Contract Clause

A contract clause providing that the prime contractor will not be reimbursed for
work performed by subcontractors unless and until the prime contractor ensures
that the subcontractors are promptly paid for the work they have performed. Please
refer to section Prompt Payment Mechanisms — Section 26.29

3. Prompt Payment Complaints

Complaints by subcontractors regarding the prompt payment requirements will be
handled according to the following steps:

e The subcontractor shall contact prime contractor in writing regarding late
payments. Suppose an affected subcontractor is not comfortable contacting the
prime contractor directly regarding payment or is unable to resolve payment
discrepancies with the prime contractor after several attempts to resolve prompt
payment issues, the subcontractor should contact DBELO to initiate a compliant.

e If subcontractor is unable to resolve a prompt payment issue in a timely manner
after contacting the prime contractor, the subcontractor shall submit a written
prompt payment complaint to the DBELO. This complaint must include the prime
contract number, a copy of subcontractor or purchase order, and a summary of
payment issues. Additionally, the subcontractor should provide any relevant copies
of checks and correspondence, including emails that may help clarify the payment
issues.

e If filing a prompt payment complaint with the DBELO does not lead to timely and
effective action by the City to resolve the dispute, the affected subcontractor may
then contact the FTA.
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4. Enforcement Actions for Noncompliance of Participants

The City will provide appropriate means to enforce the requirements of §26.29 to
include:

e Before the City’s issues progress payments, commencing with the second invoice,
the Prime Contractor shall provide evidence to the City that all Subcontractors
have been paid the amounts owed for the they have performed.

e The City may conduct interim audits of contract payments to DBEs. These audits
will review payments to DBE subcontractors to ensure that the actual amount paid
are equals or greater than the dollar amounts initially committed.

e According to the contract, the City may withhold payments up to a specific amount
from the prime contractor for non-compliance or impose other sanctions as
determined by the City.

The City will actively carry out the enforcement actions detailed above.

Additionally, the City will report any instances of false, fraudulent, or dishonest conduct
to the FTA., This will enable the FTA to take appropriate actions, as outlined in 26.107
(e.g., referral to the Department of Justice for criminal prosecution, referral to the DOT
Inspector General, take action under suspension and debarment or Program Fraud and
Civil Penalties rules). The City is also prepared to consider similar actions under its own
legal authorities, including responsibility determinations in future contracts.

Small Business Participation — Section 26.39

The City established a Small Business Element to complement the existing DBE Program.
This initiative aims to enhance competition among small business by taking all reasonable
steps to eliminate obstacles to their participation. This includes addressing unnecessary and
unjustified bundling of contract requirements that may prevent small business from acting as a
prime contractors or subcontractors. These efforts are in direct response to regulatory
requirements outlined in 49 CFR Part 26.39, “Fostering Small Business Participation” (Federal
Register/ Vol. 76, No. 19/ Friday, January 28, 2011/ Rules and Regulations).

The City fosters small businesses by structuring contracting requirements to facilitate
competition by small businesses, requiring prime contractors to specify elements of work that
small businesses can perform and to provide subcontract opportunities for those elements for
DBEs and other small businesses.

In addition, the City commits to the following:
e Configuring large contracts into smaller contracts when feasible, which would make
contracts more accessible to small businesses and would not impose significant
additional cost, delay, or risk to the City;
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e Requiring bidders on large contracts to identify and/or provide specific subcontracts
appropriate for small business participation;

e Providing technical assistance in orienting small businesses to public contracting
procedures, bonding, financing, use of the Internet, and facilitating introductions to the
City and other FTA recipient contracting activities;

¢ Providing outreach and communications programs on contract procedures and contract
opportunities to ensure the inclusion of small businesses;

e Sponsoring and participating in business outreach sessions conducted by local
municipalities, non-profit agencies, local chambers of commerce, and minority and
women business organizations, which are designed to introduce small and minority-
owned businesses to the City’s procurement processes and practices;

e Advertising contracting opportunities through various outlets, including local
newspapers, as well as on the City’s website; and

e Providing business development assistance.

For purposes of this program, small businesses are defined as those firms that meet the small
business size standards defined in section 3 of the Small Business Act (SBA) and the SBA
regulations implementing it (13 CFR Part 121). Small businesses must also not exceed the cap
on average annual gross receipts specified in §26.65(b) and the SBA program personal net
worth size limit.

SBA size standards define whether a business is "small" and thus eligible for government
programs and preferences reserved for “small business” concerns. Size standards are usually
reflected in the business's number of employees and three-year average annual receipts. SBA
size standards have been established for types of economic activity, or industry, generally
under the North American Industry Classification System (NAICS).

For more information on SBA size standards, see https://www.sba.gov/document/support-
table-size-standards.

The City’s small business element will be an active part of its DBE program, but does not replace
or act as a substitute for other critical elements of the DBE program, including use of contract
goals (as appropriate), good faith efforts, evaluations, etc.

SUBPART C - GOALS, GOOD FAITH EFFORTS, AND COUNTING

The City of Simi Valley operates a strictly race-neutral DBE Program per FTA guidance following
the Western States Paving decision of the 9th Circuit Court of Appeals. As a result, contract
goals are not applicable to TJPAMC procurements. If in the future, the City decides to
incorporate a race-conscious component to its DBE Program, it may then use contract goals to
meet any portion of the overall goal that the City cannot meet through race-neutral means. The
City will ensure that it receives FTA approval before implementing any race-conscious program.
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Set-asides or Quotas - Section 26.43

The City will not permit the use of quotas for DBEs on DOT-assisted contracts.Further, the City
will not set aside contracts for DBEs on DOT-assisted contracts except in limited and extreme
circumstances. The City may use set-asides when no other method could be reasonably
expected to redress egregious instances of discrimination.

Overall Goals — Section 26.45

In accordance with Section 26.45(f), the City of Simi Valley will establish and submit its overall
Program goal to DOT on a triennial basis. The overall program goal will represent the amount of
DOT-assisted funds the City anticipates expending on DBE firms over three years and will be
presented as a percentage of the total DOT-assistance received.

Before establishing the overall goal, the City will consult with the contracting and local business
community to obtain information concerning the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and the City’s
efforts to establish a level playing field for the participation of DBEs.

Following this consultation and pursuant to City policy, the City will publish a notice of the
proposed overall goals on the City’s website informing the public that the proposed goal and its
rationale are available for inspection. Typically, the notice is issued by July 1, and then the goal
is submitted to FTA via TrAMS on August 1.

The overall Program goal will be developed in accordance with the 2-step process specified in
Section 26.45 (c) & (d). Step 1 is to determine the goal “base figure” based on the relative
availability of DBEs in the City of Simi Valley market area for the types of work anticipated. Step
2 is to adjust the goal “base figure” from Step 1 so that it reflects as accurately as possible the
DBE participation the City expects in the absence of discrimination based on past participation,
a disparity study, and/or information about barriers to DBE participation.

The City will submit the overall Program goal to FTA in accordance with Section 26.45(f)(2). The
overall goal submission to FTA will include a summary of information and comments received
during the public comment/participation process and any City responses. The City will submit its
latest goals to FTA’s Transit Award Management System (TrAMS) by August 1 prior to the
beginning of the applicable federal fiscal year?.

The City of Simi Valley’s overall goal submission to U.S. DOT includes the goal (including the
breakout of estimated race-neutral and race-conscious participation, as appropriate); a copy of

2 FTA DBE Goal Setting Schedule: https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/dbe-three-year-
goal-setting-submission-schedules
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the methodology, worksheets, etc. used to develop the goal; and a summary of information and
comments received during the public participation process. The City’s overall goal submission
to DOT will include a summary of information and comments received during this public
participation process and the City’s responses.

The City begins using the overall goal on October 1 of each year, unless the City has received
other instructions from DOT. If the City establishes a goal on a project basis, the City will begin
using the City’s goal by the time of the first solicitation for a DOT-assisted contract for the project.

A description of the methodology to calculate the overall goal and the goal calculations can be
found on the City’s website in the DBE Goal Document. The DBE Goal Document will be updated
every three years in accordance with the FTA DBE Three-Year Goal Setting Schedule.

Commitment to DBE Participation — Section 26.47

If the awards and commitments shown on the City’s Uniform Report of DBE
Commitments/Awards and Payments at the end of any fiscal year are less than the overall
goal applicable to that fiscal year, the City will:
e Analyze in detail the reason for the difference between the overall goal and the actual
awards/commitments;
e Establish specific steps and milestones to correct the problems identified in the
analysis; and
e Maintain information/records regarding the analysis and efforts made for three years
and make it available to FTA on request for their review.

Transit Vehicle Manufacturers Goals — Section 26.49

The City of Simi Valley will require each transit vehicle manufacturer, as a condition of being
authorized to bid or propose on DOT-assisted transit vehicle procurements, to certify that it has
complied with the requirements of this section.

Alternatively, the City may, at its discretion and with FTA approval, establish project-specific
goals for DBE participation in the procurement of transit vehicles in lieu of the TVM complying
with this element of the program.

Within 30 days of becoming contractually required to procure a transit vehicle, the City will submit
the name of the successful bidder and the federal share of the contractual commitment at that
time, to the FTA. The City will report TVM purchases using the appropriate online reporting
system and include all information required by FTA under §26.49(a)(4).

FTA assistance used in transit vehicle procurements will not be included in the base amount
used to calculate the overall DBE goal.

Race-Neutral Measures — Section 26.51
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

As the City of Simi Valley is currently operating a strictly race-neutral DBE Program, contract
DBE goals are not applicable to City’ procurements. The City will implement the following race-
neutral measures which are aimed at increasing DBE and other small business participation:

1.

Arrange solicitations, times for the presentation of bids, quantities, specifications, and
delivery schedules in ways that facilitate DBE and other small businesses and by
making contracts more accessible to small businesses. The City will hold and/or attend
conferences which include a networking component to promote teaming opportunities
between prospective prime contractors and the DBE and Small Business contracting
community. Establish a race-neutral small business set-aside for prime contracts under
a stated amount (e.g. $1Million). On prime contractors not having DBE contract goals,
requiring the prime contractor to provide subcontracting opportunities of a size that small
businesses, including DBEs, can reasonably perform.

Configure large contracts into smaller contracts when feasible, which would make
contracts more accessible to small businesses and would not impose significant
additional cost, delay, or risk to the City.

Identify components of the work which represent subcontracting opportunities and
identifying the availability of DBE subcontractors to participate in proportion to total
available subcontractors. Contractors will be encouraged to consider subcontractors for
components of the work for which there is a known supply of ready, willing, and able
subcontractors, including DBE subcontractors, in preparing their bids.

Provide technical assistance in orienting small businesses to public contracting
procedures, use of the Internet, and facilitating introductions to City and other FTA
recipient contracting activities. The City will also provide business development
assistance and provide DBEs with information in preparing bids.

Participate in DBE training seminars.

Provide assistance in overcoming limitations such as inability to obtain bonding or
financing (e.g., by such means as simplifying the bonding process and providing
information to help DBEs, and other small businesses, obtain bonding and financing).
The City will refer the DBE and Small Business contracting community to the SBA
Bonding Assistance Program.

Solicit DBE and other small business participation by carrying out information and
communication programs on contracting procedures and specific contract opportunities
(e.g., ensuring the inclusion of DBEs and other small businesses, on the City’s mailing
lists of bidders; ensuring the dissemination to bidders on prime contracts of lists of
potential subcontractors; provision of information in languages other than English,
where appropriate).

Actively promote small business conferences, programs, and support services offered
by other agencies that have established DBE and Small Business Programs as a
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supportive service to help and improve immediate and long-term business
management, record keeping, and financial and accounting capability for DBEs and
other small businesses.

9. Advise the contracting community of the online directory of certified DBEs, found at the
California Unified Certification Program website at
https://californiaucp.dbesystem.com/.

10.Advise the contracting community of the available small businesses certified by the
California Department of General Services (DGS) at
https://caleprocure.ca.gov/pages/PublicSearch/supplier-search.aspx.

Good Faith Efforts Procedures — Section 26.53

As the City is currently operating a strictly race-neutral DBE Program, contract goals are not
applicable to City procurements, therefore Good Faith Efforts procedures are not applicable.

Should the City implement a race-conscious component to this DBE Program, the DBE Program
will be amended to provide procedures for Good Faith Efforts, DBE terminations/substitutions,
the administrative reconsideration process and to specify a City Reconsideration Official.

In the event the City intends to award an alternative delivery method project, including design-
build and construction manager / general contractor (CMGC) projects, the City will comply 49
CFR Part 26.53(e) for prime contractors responding to an RFP on a design-build procurement
to submit an open-ended DBE Performance Plan. The City will also comply with best practices,
and subsequent regulations for these projects.

To count toward meeting a goal, each DBE firm must be certified in a NAICS code applicable to the kind
of work the firm would perform on the contract. The DBELO is responsible for determining whether a
bidder/offeror who has not met the contract goal has documented sufficient good faith efforts to be
regarded as responsive.

Additionally, the DBELO will decide whether a contractor actively and aggressively made a “good faith”
effort to seek DBEs to meet the goals as stated in that specific solicitation, prior to awarding further
contracts to a contractor that has failed to meet DBE contract goals. To demonstrate a good faith effort
to meet the DBE contract goal, a bidder/proposer must submit the “List of DBE/SBE Prime or
Subcontractors.” For each DBE listed, the bidder must submit a properly completed “DBE/SBE
Declaration Form” executed by the proposed DBE subcontractor/supplier. All prime contractors
submitting bids must submit Form 4A, which shall list all firms submitting bids, sub bids or quotes for any
portion of the work under the specific contract, by bid deadline.

The City will ensure that all information is complete and accurate and adequately documents the
bidder/offeror's good faith efforts before the City commit to the performance of the contract by the
bidder/offeror. (Attachment D and E).

Counting DBE Participation — Section 26.55
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

The City of Simi Valley will count DBE participation toward overall goals as provided in 49 CFR

26.55.
i

Notification of Reporting Responsibilities

Prior to executing all contracts containing DBE goals, the prime contractor shall be
directed to the contract specification for the City’s specific DBE reporting and record
keeping requirements.

DBE Activity Reporting Forms

All prime contractors shall submit monthly progress reports on DBE utilization to the City
on the Monthly DBE Subcontractors Paid Report Summary form (Attachment B) and
Subcontractor Payment Verification form (Attachment C). Failure to submit these reports
in a timely manner may result in a penalty of $10 per day per report. The last Monthly
DBE Subcontractors Paid Report shall be marked “Final.”

Contractor Good Faith Efforts and Reporting Obligations

During the term of the contract, the contractor shall continue to make good faith efforts to
ensure that DBEs have an opportunity to perform on the contract successfully. The
following guidelines apply in calculating DBE participation toward meeting established
goals in accordance with Title 49 CFR, Part 26.55:

Only work proposed to be performed by a DBE’s workforce (including cost of
supplies, materials, and equipment leases) obtained by the DBE for the work of
the contract, except supplies and equipment the subcontractor purchases and/or
leases from the prime contractor or its affiliate, counts toward the DBE goals.
When a DBE subcontracts part of the work of its contract to another firm, the value
of the subcontracted work may be counted toward the DBE goal only if the
subcontractor is a certified DBE. Work that a DBE subcontracts to a non-DBE firm
does not count toward DBE goals. A DBE should perform at least thirty percent
(30%) of the total cost of its contract with its workforce.

In instances of joint venture, a Bidder/Proposer may only count toward the DBE
goal the portion of the bid which meets certification, ownership, and control
standards.

A Bidder/Proposer may count toward the DBE goal, only expenditures to firms that
are proposed to perform a Commercially Useful Function on that contract. A DBE
performs a Commercially Useful Function when it is responsible for the execution
of the work of the contract and is carrying out its responsibilities by actually
performing, managing and supervising the work involved.

A Bidder/Proposer may count toward the DBE goal, sixty percent (60%) of its
expenditures for materials and supplies required under the contract and obtained
from a DBE regular dealer, and one hundred percent (100%) of such expenditures
to a DBE manufacturer. For purposes of this section, a manufacturer is a firm that
operates or maintains a factory or establishment that produces materials and
supplies obtained by the contractor on the premises. A regular dealer is a firm that
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owns, operates, or maintains a store, warehouse, or other establishment in which
the materials or supplies required for the performance of the contract are bought,
kept in stock, and regularly sold to the public in the usual course of business.

e For each DBE listed as a regular dealer or distributor, the City will make a
preliminary counting determination to assess its eligibility for 60 or 40 percent
credit, respectively, of the cost of materials and supplies based on its
demonstrated capacity and intent to perform as a regular dealer or distributor as
required under Section 26.55(e)(2)(iv).

e A Bidder/Proposer may count towards the DBE goal fees and commissions paid
to DBE firms that are not manufacturers or regular dealers, provided that the fees
or commissions are determined to be reasonable and not excessive, as compared
with fees customarily allowed for similar services.

e Special Provisions for Trucking — A Bidder/Proposer may count towards the goal,
all transportation services provided by DBE trucking firms who can demonstrate
control of trucking operations for which it seeks credit, and it owns, insures, and
operates, using drivers it employs in the performance of the contract. The DBE
must own and operate at least one fully licensed, insured, and operational truck
used on the contract. The DBE who leases trucks from another DBE receives
credit for the total value of the transportation services the lessee DBE provides on
the contract. The DBE may lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only for
the fee or commission it receives due to the lease arrangement. The DBE does
not receive credit for the total value of the transportation services provided by the
lessee, since these services are not provided by a DBE.

e In cases where DBE certification has ceased during the contract’s performance
period, although the prime contractor will continue to report the dollar value of the
work performed to the City on the Monthly DBE Subcontractors Paid Report
Summary, the City will not count the participation towards its overall goal.

iv. Commercially Useful Function Standards (§26.55(c))

The City will count payments to a DBE firm for DBE credit only if the DBE is performing a
Commercially Useful Function (CUF) on that contract. A DBE performs a CUF when it is
responsible for the execution of the work of the contract or a distinct element of the work
by actually performing, managing, and supervising the work involved. To perform a CUF,
the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering material,
installing the material (where applicable), and paying for the material itself.

To determine whether a DBE is performing a CUF, the City will evaluate the amount of
work subcontracted, industry practices, whether the amount the firm paid under the

contract is commensurate with the work it is actually performing, the DBE credit claimed
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for its performance of the work, and other relevant factors. The City will conduct site visits
and phone interviews of DBEs performing on DOT-assisted contracts to determine DBEs
provide a CUF. The City has developed CUF questionnaire forms that will be used for
CUF interviews (Attachment G: Commercially Useful Function Questionnaire).

A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra
participant, the City may examine similar transactions, particularly those in which DBEs
do not participate. The firm’s role must not be a superfluous step added to obtain credit
towards the goal.

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the
total cost of its contract with its workforce or if the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, the City will presume that it is not performing a CUF.

If the City determines that a DBE is not performing a CUF, the DBE may present evidence
to rebut this determination. The City’s decisions on CUF matters are subject to FTA
review.

A DBE'’s repeated failure to perform a CUF may raise questions regarding the firm’s
control, as it relates to independence, and perhaps ownership. If there is evidence of a
pattern of failing to perform a CUF that raises serious issues with the firm’s ability to
control the work and its independence from a non-DBE firm, the City will address this
matter with the DBE firm. The City will commence a proceeding under Section 26.87 to
determine the continued eligibility of the DBE firm.

In cases of deliberate attempts to circumvent the intent of the DBE Program, or fraud,
these actions may lead to criminal prosecution of both the prime contractor and the DBE.
The City shall contact the DOT Office of Inspector General if fraud is suspected.

SUBPART D — CERTIFICATION STANDARDS
Certification Process — Sections 26.61 — 26.73

As a non-certifying member of the CUCP, TJPAMC will accept DBE certifications from certifying
member agencies of the CUCP (§26.61-§26.73; §26.81; §26.83(a).

For more information about the certification process visit the Caltrans DBE Certification
Information web page at: https://dot.ca.gov/programs/civil-rights/dbe-certification-information.
To apply for certification, visit https://californiaucp.dbesystem.com/.
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SUBPART E - CERTIFICATION PROCEDURES
Unified Certification Programs — Section 26.81

The City will participate in the CUCP statewide DBE Directory hosted by the California
Department of Transportation (Caltrans) and is available through a query form or you may
download the entire directory in spreadsheet format or query the DBE directory using this link:
http://www.caltrans.ca.gov/hg/bep/find_certified.htm.

The CUCP meets all requirements of this section. Interested parties are encouraged to use the
link below to obtain current contact information on certifying agencies:
http://www.caltrans.ca.gov/hg/bep/ucp.htm.

SUBPART F - Compliance and Enforcement
Information, Confidentiality, Cooperation — Section 26.109

The City will safeguard from disclosure to third parties, information that may reasonably be
regarded as confidential business information, consistent with Federal Freedom of Information
and Privacy Acts (5 U.S.C. 552 and 552a), California Public Records Act (Government Code
§6250), state, and local law. Notwithstanding the preceding provision, the City will not release
any information that may reasonably be construed as confidential business information to any
third party (other than FTA) without the written consent of the firm that submitted the information.
This includes applications for DBE certification and supporting information.
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S imi V a l Iey Tr ans |t For Contracts Assisted by the Federal Transit Administration

ATTACHMENT A: CITY OF SIMI VALLEY TRANSIT ORG CHART

City Council

City Manager

Public Works
Director / DBE
Liaison Officer

Deputy Public
Works Director

Deputy Public
Works Director

Transit Administration

Office Specialist Transit Senior Budget and
I? Operations Management Administration
Manager Analyst Manager

| | | | |}
Transit Transit Transit Transit Management Management
Supervisor Supervisor Supervisor Supervisor Assistant Analyst
TCOs TCOs TCOs Dispatchers TCOs
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H DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

S imi v a l 'ey Tr ans |t For Contracts Assisted by the Federal Transit Administration

ATTACHMENT B: SAMPLE MONTHLY DBE SUBCONTRACTORS PAID REPORT
SUMMARY

Summary of Disadvantaged Business Enterprise (DBE) - Subcontractors Paid Monthly Report

Roporting Pericd [MonthYear) Roport Numbat Date Prapated

1) Project Name
3) Confradi Number 4) Original Contract Award 5) Conbract Award Date
Amaun
B) Current Contract 7) City Payment bo Primé This B) Tatal AmountPaidta
Valug Maiith Primaio Dale
9) Dale of L ast Progress Payment Received from City | 10) Percentof Projed Comiplele | 11) DBE Goal Percentage
{committed)

12) Frime Gontracior

| 13) Contact Person
14 Streel Address | 15) City/State/Zip
16) Area Code/Phane Mo | 7} Emall Address
Dallar =i~ §
Schedule
Criginal Daltar resulting
Duollars Paid | Dollar Amount Activity ID Type of ‘Work
18) SUBCONTRACTORSUPPLIER This Month Paid o Date (Canstruction Parlamad C::nnmd rml'l'lni:‘.d:?l'm
anly)
ACtivily
SubcontraciorSupplar #1 1 1 1 1 1 1 1
Narms
[ Aodress
“Frea Cogernane
[ Conlad Ferson
Subcontrac o LF] H 1 i i i
e
[Rodress
[“Frea Codernone
| Contadt Person
| BuBCONrac o SUpuEEr #3 1 L ] 1 1 1 i
Narne
Address
Area Codelrnane
Contact Person
18) SUBCONTRACTORSUPPLIER Daollars Paid | Dellar Amount Sechviaule Type of Wark Criginal Dallar Dallar =i

Fagelol 4
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

S imi V a l ley Tr ans lt For Contracts Assisted by the Federal Transit Administration

Summary of Disadvantaged Business Enterprise (DBE) - Subcontractors Paid Monthly Report

Reporting Period (Month/Year) Report Number Date Prepared

) o;e
Location
3) Contract Number 4) Original Contract Award 5) Contract Award Date
Amount
6) Current Contract 7) City Paymentto Prime This 8) Total AmountPaidto
Value Month Primeto Date
9) Date of Last Progress PaymentReceived from City 10) Percentof ProjectComplete | 11) DBE Goal Percentage |
(committed)
12) Prime Contractor 13) ContactPerson
14) Street Address 15) City/State/Zip
16) Area Code/Phone No. 17) Email Address
Schedule - ;
& by Original Dollar resulting
Dollars Paid | Dollar Amount Adtivity ID Type of Work
18) SUBCONTRACTOR/SUPPLIER ThisMonth | PaidtoDate | (Construction Performed SEREE |l
only) ommitted der
Activity
Subcontractor/Supplier #1 1 1 [l i ] 1 1
Name
Address
Area Code/Fhone
Confact Person
Subcontractor/Supplier #2 1 1 1 1 1 1 1
Name
Address
Area Code/Phone
Contact Person
Subcontractor/Supplier #3 ! 1 ] 1 1 ] 1]
Name
Address
Area Code/Phone
Contact Person
18) SUBCONTRACTOR/SUPPLIER Dollars Paid | Dollar Amount Schedule Type of Work Original Dollar Dollar +/-

Page1of4
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lley Transit

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
For Contracts Assisted by the Federal Transit Administration

Summary of Disadvantaged Business Enterprise (DBE) - Subcontractors Paid Monthly Report

‘ Reporting Period (Month/Year)

Report Number

Date Prepared

Invoice PaymentHistory

DBE

Subcontractors/Suppliers

Subl/Supplier
#1
Name

Sub/Supplier
#2
Name

Sub/Supplier
#3
Name

Sub/Supplier
#4
Name

Sub/Supplier
#5
Name

Sub/Supplier
#6
Name

DBE

Sub/Supplier
Total

Invoice
Numbers

Invoice Date
and Date
Paid

Amount Paid $

Amount Paid $

Amount Paid $

Amount Paid $

Amount Paid $

Amount Paid $

Amount Paid $

GRAND TOTAL
(Paid to Date)
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Simi Valley

— DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
Tr ans it For Contracts Assisted by the Federal Transit Administration

Summary of Disadvantaged Business Enterprise (DBE) - Subcontractors Paid Monthly Report

‘ Reporting Period (Month/Year) Report Number Date Prepared

Prime:

This form requires specific information regarding Disadvantaged Business Enterprise and other subcontractors paid on this contract.
The form must be completed for all subcontractors performing on the contract. The form requires that the Reporting Period
(month/year) be included. A Report Number should also be completed. This field should include a sequential number with the first
form having number “1”. The date prepared should also be included.

IMPORTANT: Identify all firms that were paid during the reporting period for the project, regardless of tier. Names of the First Tier
Subcontractors and their respective item(s) of work listed should be consistent, where applicable, with the names and items of work
in the “List of Subcontractors” submitted with your bid.

There is a column for the “Dollars Paid This Month”. Enter the Total amount paid for each firm for the reporting period. Also include
the total amount paid to date, which shall include the amount paid for the current reporting period.

Include the Schedule Activity ID for construction contracts. Include a brief description for the type of work performed. The original
dollar amount committed to the firn should be included in the appropriate Column and any increase or decrease in the subcontract
amount resulting from a change order shall be included in the “Dollar +/- resulting from Change Order Activity” column.

This form must be signed and dated by the prime's representative that is responsible for reporting DBE compliance matters. The
form (or an equivalent form) must be submitted along with Prime’s monthly report.

Paged of 4
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For Contracts Assisted by the Federal Transit Administration

Simi Valley Transit

ATTACHMENT C: SAMPLE SUBCONTRACTOR PAYMENT VERIFICATION

Subcontractor Payment Vernfication

DATE:
FROECT DESCRFTION CONTRACT MO =1
W O Ma
PR CONTR ACTOR LSO TRACTOR
INVOICE THROUGH:
INVONCE DATE | BN OICE NUMEER | | NW0ICE ANOUNT | RETENTHOM | PAYMENT DATE | PAYMENT AMDUNT COMMENT $

CURILLATIE AMOUNT WVOICT D

CURILLATIVE AMOUNT RAKL

RETEMTION TOTAL

| certify that this payment werfication is correct and proper. Bxecution of this form by the subcont actor cerdifies that the amounts
listed are correct as stated, and that the payment has been received for semices rendered atthe agreed rate.

Signature

33
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
S i m i v a I le y T rans it For Contracts Assisted by the Federal Transit Administration

ATTACHMENT D: FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE)
UTILIZATION

The undersigned bidder/offeror has satisfied the requirements of the bid specification in the
following manner (please check the appropriate space):

___The bidder/offeror is committed to a minimum of % DBE utilization on this contract.

The bidder/offeror (if unable to meet the DBE goal of %) is committed to a minimum of
% DBE utilization on this contract & submits documentation demonstrating good faith efforts.

Name of bidder/offeror’s firm: State
Registration No. By: __ ___
Signature Title
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ATTACHMENT E: FORM 2: LETTER OF INTENT

Name of bidder/offeror’s firm: Address:____
City: State:_Zip:___
Name of DBE firm: Address:____
City: State:_Zip:___
Telephone:

Description of work to be performed by DBE firm:

The bidder/offeror is committed to utilizing the above-named DBE firm for the work described
above. The estimated dollar value of this work is

$

Affirmation
The above-named DBE firm affirms that it will perform the portion of the contract for the
estimated dollar value as stated above.

By

Signature Title

If the bidder/offeror does not receive award of the prime contract, any and all representations in
this Letter of Intent and Affirmation shall be null and void.

(Submit this page for each DBE contractor)
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Simi Valley Transit

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

ATTACHMENT F: UNIFORM REPORT OF DBE COMMITMENTS/AWARDS AND

PAYMENTS

For Contracts Assisted by the Federal Transit Administration

UNIFORM REPORT OF DBE COMMITMENTS/AWARDS AND PAYMENTS

**Please refer to the Instructions sheet for directions on filling out this form**

| | FHWa || Fka

| ) FTA--Becipient I Numbsr

(=]

; Girant

3| Fuderal fiseal 3 hich repurting pesiod falls: |1. Date This Report Suhanitted:

5 |Reparting Period | | Ropom dus Jane 1 [lor period OcL. 1-Mar. 31) [ | | Repart dse Dec. 1 {for peried Apeil 1.5epa. 30] [ | | FAA armmal report dus Dec 1
6| %ame and address of Recipient:

7 [Annual T oal{s]: Race Consciows Projection | |R;|:|.' Neutral Projection | | OWERALL Goal

Awards /Commitments this Reporting Period

[tacal contracts and subcontracts committed

during this reporting perind)

Conadious (mumbser)

A E C E F G H 1
AWARDS /COMMITMENTS MADE Total Dollars Total Number Total to DEES Total to DEEs Total to Total to Tatal o Percentage of total
DURING THIS REPORTING PERIOD (dollars] JRace Conscious DBEs/Race DBEs/Race DBEs/Race dollars wo DEEs

Neutral [dollars) Neutral [number]

m

Prime contrads awarded this period

9| subcnntrans awarded feommiited this peried
BREAKDOWN BEY ETHNICITY & Contracts Awarded o DBEs this Period
B GENDER A [ B [ [H 1] [ E | F
Total to DEE [dollar 5 Total to DEE (number]
Women Men Total Wiomen Men Todal
11 |Bladk American
12 |Hizpanic American
13 |Native American
144 acific American
15 [Subcontinent Asian Americans
16| Nan-Minority
17 [ToTAL
Payments Made this Period
A B C o E F

PAYMENTS ON DNGOING Total Number of Total Dollars Paid Total Number of Total Payments to DBE firms Total Numtber of DBE firms Paid Percent vy DBES

C CONTRACTS Contracts Contracts with
[repont activity of engoing contracis) DEEs
il sub comtracts currenly in progre:

A

B

C

[1]

TOTAL PAYMENTS ON CONTRACTS
COMPLETED THIS REPORTING
PERIOD

Number of Contracts Completed

Total Dollar Value of Contracts
Completed

DBE Participation Needed o Meet
Goal [Dollars)

Total DBEE Participation (Dollars)

Percent te DEES

Submitted By:

24, Signature:

25, Phone
Number:
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h DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
S i m i V a l le y Tr ans it For Contracts Assisted by the Federal Transit Administration

ATTACHMENT G: COMMERCIALLY USEFUL FUNCTION QUESTIONNAIRE

Commercially Useful Function (CUF)
Questionnaire - Professional Services

UEE trms 55 being performed in accordance with 49 UFK Fant 26 and contract requirements

e o [ oerAmenanentoera

assisted projects inclbiding Federal Transit A : (FTA) funded projects. This form seeks to venfy that the work subcontracted or procured from

Saeral

GENERAL INFORMATION

Prime Contractor Name: Date:

Project Number:

Contract No.: Task Order/Amendment No.:

DBE INFORMATION

Name of DBE Firm:

Typeof Operation: 00 Consutant [ Vendor/Suppliee [ Other (pleasespecify)

List Scope of Work Performed:

SUPERVISION

-
m
w

N/A

1. Is the supervisorthe same as the person performingthe work (i.e. owner ofthe firm)?

2. Dothe DBE employees reportto anyone?
2a. If so, who do they reportto?

3. Is thesupervisoraregularfull-time employee ofthe DBE firm?
3a. If not, who does hefshe work for?

4. |s the supervisor responsible for schedulingwork operations?

5. Doesthe DBE supervisor have the authorizationto hire and fire assigned staff?
5a. If no, who does?

o|ojo|o|o

o|ojo|o|o

EMPLOYEES

YES

N/A

6. Arethe key DBE employees underthe control ofthe DBE supervisorthatis listed in
question number one (1) above?

O3l 00| 0| 0|0B

7. Doassigned DBE employees show up on any other company’s payroll record?
7a. If yes, what other companies?

O

PERFORMANCE

8. Is the DBE performing 100% ofthe scope of work listedin the Contract/Task
Order/Amendment?

9. Doesthe DBE have non-DBE subconsultant(s) performing work?
9a. If so, listthe subconsultant name(s).

VERIFICATION

Execufion of this form by the listed DBE certiies that the informabion above 15 COMmect as stated.
Is the DBE performing aCUF? YesO NoO

DEE Representative NamaTale:

Signature: Date:
CUF Completed By NameTitle:
Sig : Dawe:
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h DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
S i m i V a l le y Tr ans it For Contracts Assisted by the Federal Transit Administration

Commercially Useful Function (CUF)
Questionnaire - Construction

onm 15 requ 0 nng isadvant NEss Enlepnse | ract/1as T perionmance on -35515
projects, including Federal Transit Adminustrabon (F TA) funded projects. This form seeks to venfy that the work subcontracted or procured from DBE
nnms is being pert dn ac with 49 UFK Fart 26 and contract requirements

GENERAL INFORMATION

Prime Contractor Name: Date:

Project Number:
Contract No.:

DBE INFORMATION
Name of DBE Firm:

Type of Operation: OO Contractor O Trucking OO Materials, supplies, and/or equipment
O Ofther (please specfy)

ON-SITE OBSERVATIONS
Number of Photos Attached:

Observations of Work Performed:

SUPERVISION YES NO
1. Doesthe DBE have a superintendent/foremanon the project?
1a. Superintendent/Foreman’'s Name: O O
2. Doesthe superintendent/foreman work exclusivelyforthe DBE? 0 0
2a. If not, who does he/she work for?
3. Doesthe superintendent/foreman reportto anyone? O O
3a. If so,who?
4. |s the DBE superintendent/foreman a full-time employee ofthe DBE? O O
5. Arethe employees being supervised by the DBE superintendent/foreman? | |
EMPLOYEES YES NO
6. Doesthe DBE have employees on the jobsite? Il O
7. Dotheyappearon DBE payrolis?
7a. If not, why? D D
8. Dotheyappearon prime contractor’s payroll? (N Il

Page 1lof 2
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H DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
S i m i V a l le y Tr ans it For Contracts Assisted by the Federal Transit Administration

Commercially Useful Function (CUF)
Questionnaire - Construction

9. Is thereanyonewho assigns workto the DBE employees? 0 0
9a. If so, who?

PERFORMANCE YES NO
10. Has any other contractor performed any ofthe DBE's work?
10a. If yes, which firm and what tasks/assignments? |:|

EQUIPMENT [0 Pease check this box if this section & Not Applcable YES NO

11. Is the DBE utilizing its own equipment? D D
11a. If not, whose name appears on the equipment?

12. Does the DBE own orleasethe equipment?

0|0

13. Does the DBE use the prime contractor's equipment?

TRUCKING [0 Pleasecheck this box T this section & Not Applcable YES

14. Is the DBE responsible for management and supervision ofthe entire trucking
operation?

15. Does the DBE own any trucks?
15a. If so, how many trucks does the DBE own?

16. Has the DBE provided proof oftitle, insurance and registrationfor all the trucks on
the project? D D

MATERIALS/SUPPLIES/EQUIPMENT [0 Piease check ths box fths section is Not Applicable YES NO

17. Does the DBE provide materials, supplies, and/or equipment?
17a. If yes, check all thatapply:

[ Supplier [ Regular Dealer [ Broker O Mfg. 0O O

O Other:

18. Does the DBE own awarehouse?
18a. If so, please provide the DBE's warehouse address: 0 O

VERIFICATION
| Execution of this form by the listed DBE certiies that the information above is comect as stated.
Is the DBE performing aCUF? YesO NoO

DEE Representative NamaTitle:

Signature: Date:

CUF Completed By NameTitle:

Signature: Date:

Page 2 of 2
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